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fafe, rr wlr jrptti r?R vww 
(fwsrrtfr fatTR) 

Wffopfl, 1996 

wr.w. 3 S 8 (n).--T^f!t am f%^r »wr faRfafaw 
iri^w wiwramr wi wmrTfi % faq jwriiw ftRT whit £ 

Twff, 1990 Jr yq wrarn fntfw* *r w^m*? <.tr *r 
*T*tr, faSTT WITT sljT It «Tt tnfaTWt $'«64<W 
w^rfo t (fa's iw* iw* wtor "frwff^n hht ft 

*rr ftraHw, Puffwrr BW«ff am wTwr nfwfiTftRw stirflm, 
1951 (fair *w*f aw* 'ttwrt "wra wfaftraw" wp w«rr t) 
am 123 * wa (3) *rfa w* ( 3 tt) *r firfafasw w wtwtw 
ftrtr otpT % marc tt ijwf 3 »w rri^r am wrfrw -3 wto, 
1991 w?r irroi vr. ftwr'WTr «rr; 

fawftww flTJTuff jrt w*wtr rrrr % tot wtw ittw 

Wt *lt «fi <3W «TRI*W WffW 7 WWPT, 1991 * WWffa 

ctt^tt am, mfw 23 wflw, 1991 * w*w RRrww * wRw 
WT W W*rr iff *fr; 

wV TWTWW UTRT^R % 11 faWRT, 199 5 5?T ’tffW 

arrfwTOcff; 


wlx 'CT^Tfir Jr war trftrfiRw wr am s* *r wram ( 1 ) 
% w^^mr sw jtft tt Pit war ftaffaw wRtff w\ aw sm 
aqam ( 1 ) % w<fw ftnfipr ftnrr wrq wVt aft ftnrr wrq 
m faw;fr arsrftr % faq, frtfa* aRtw *r tr wt«f> $; 

wH fawfaw wrTw * mat a? tr ft t (awaa *faqj 

fa TTR4f wft 3TTT SFZ CiTWTW f%q WT^T % 

wiw Jr wi wffff % ftrq, fawift wtt'twt wrfw 11 

ftwiwT:, 1995 tj^ww rriwo 1 ^ afar wt wrfto It 
wiqifr, fwe% PfRr WRr wrfiEq : 

WT., wt, ?, m*. ww w<rt, wtcw wr Tr?<rr« ww wftr- 
ffTow T'r srt swt qSr wtopt ( 3 ) ^ wtfiw jm wflruff wr 

5R-R TTOt fTT, Iff 1RWT f pT^fWTT a«Mf Tt (OTW 

11 ftwRr, 1993 Jr 0? ’fi wffff % fwq Prcf^pr f¥qr 
■sriq 1 

WTTfi TT THiifwfW 

iwraw 

wm PT'Ttww wrifR 

iro^ftr; 

afr. 4V. wf. ffS'iTTijfw tt. qw. »>n cr. qw. qw. fnw 

fW^RWPJW 3pTfJr^T7WRT1T ftwfaR WrlTUT 

199 6 vr fnf'TT WWTT W 2 irfwfwflpw *lffff«RW ) 


1248 Gl/96 


( 1 ) 
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(tftar tofaftrro’ tofaww, 195 1 nm s^(i) % nrw 
to sn:r 8 t( 3 ) % tow wrw $ mtow % Pflw) 

tor: w $tor ; w rt.mw nto^i wsrp? firmer *r*rr to 
*ito, ‘Vrf fniwr i 

to 

*ft* torfwfto nfaftor, 1951 (n&* it "1951-- 

^fattor”) urt flip (3) % tow nmr % rr^Rf ?r tot 
tn ftor it, m m far tot «fr ^toto %mw w^ifto, 
W*!^ fWHR WTO TO WTO Tt tfffi wftrfw tfi WRT 3^(1) 

torw fwto ftor wtq to tor <wrq nr ftRfwr tor 
% fwq ftor mq, fwtow mto to m tot rt ft; 1 

2- w^it,gto wftofafaw f :-- 

(i) sfr w+dm nto?TO «r<to, 1990 it jq 

Wii faton it 4R-^* ww<, ftow wnr fwtow 

it wskp^ R*uft mn % to to to gq w 1 

(ii) wm toto ipt torn ntof tonft ntor n£w 
wrw (nito) irt tof ^fhto % nnw 1990 
*flr fwtow to t, 14 ^ wftfr rt «fn ^ 

^PTl^r ^ WITW 23 - 4-1991 % sto fw*TW 
to nAw am, «ff ir^rto to uw % *rmrc m 
ton «p^ to nra wrtoro ip fqfa?r wvf % win 
w^'iT to wwr ^f wirto to $ to 1951 - 
nfaftoT etrt 123 ( 3 ) to «rm U3(a^) % 
tow w wimw to tor tot 1 str* tornr^ 
w it sfir nto^ to to to troTO wr 

tor i 

(iii) ’ w^ron it, ton to to m 1991 to 

ftom ton n* ^453 it mfw 7-8-1991 % 
wto ' 5 rtor ipT ^ to«T ^x fw- 

Rrto tot iy tow to wr fr>- 

■ (pt) fto ^ | ft? ^ ^ioti % 
gro to ff^ 7 to?trff w\ to^to 

it x: %v tor ^riqin, 

fw^¥r ffe ^ ^ ^ it wirw^s <io to 

^ ^ ^ Riito 

^ ?t to, fto it st wt 

m ^t 4^Tffjjff it iir to - % to tor ^frqirr 

^ ^r ^ <? Rrq wnm tor ^tq^r tflr ^ f^m 

Trtoto ^ to tfPI 1 ” 

j (iv) 3 MtR it> ?rrto ina -1995 % to «r(to 

^tor rnr, *fr to ^ 7 ^ ^Tto «pt * 1 
b^rit it %w irnr 1113(3) %■ sto 

^ ^HTR TT STTOT J PT^T % % WT TT 

tom toqi to vIt to to p >fi ^ fk*# 

^it toi'Pto wq fto rrrr 

% mtor tor T Rr ^r, % toj it toft 
totof tototo *P^r wtmwv wht i 

(v) % ?(rW 11-in-1995 ^ 

it, Tr^Rr^ tomr ?t^t, % Jtrto Yr 

I 951 -<rtotoir -«TRT 8 ^( 1 ) %' wtfw iTRq *P 

Ti^qto tj iG-n -1996 Yt toto tor jt 

to it ^rfnsr 4-3-1996 Yr sra? 

fto etrt 8^(3) %■ wr tor^r *rr m 

I 1 


^vj) to cprt vf to snfR ^tr gtor tor f^ *ff 
Rfnrto ^ nrFmrq ^ w nf.^r % town 

to ^ torn 1 , ^fr, 1993 it jq ni[Ri^: finuir 
*'r Pt^^r tor 4 8-to w faiTH 
SNi % 3* mr m 1 i fhtoq it fq<rfN>t jq 
k to itm irmr^ famt ?mr ^ ^ | 1 

a. t^r into if *nto ^ tor tor tt trt^ to grr, 
«fr ^Tfinp ^ mto mt «rtot tpt *t rrm *p^ & to tot 
tort ’ f Rnr ftor nin «ir 1 w nton % to) totw 
2-4-1996 to tort fto to to tfr to wt nito^ tota 

2 6-3-1996 n c f' miTT ftrf^n ^PT^TT % fWq *f)^T IPTT 

<tt 1 ft mm m fV *mmQ ^ to<«r 11 - 12 - 

1995 ^ tow ^ frosr tot THTW ift ^ fto OT 

mwFT-r 5"Rt n^mf % tor % to to to 
fr, mwr Prto ^tft ’to % to 
»rr wr «rto ^pt ^njfnr tot 1 otpt Trtnr m tor 

w to torntw: ^nto- ^ wrto 2 - 4-1990 % to tow 

to rt «ft, totV 16-4-1996 WW iJRTtft ^ I 

4* wt n^rto it wtor 5 - 4-1090 mwr fwftrw 

to ^rt urto ^ ^rtrt 9 - 4-1996 vt ^trt jwt i wt- 

ton wifq? 16-4-1996 totw urt ffnr wt 5 m wnr 

»Tf 1 mto if to wfonTRo to^ tor^ toto. fRt 
tofwfto tor w «tt 1 

' 1 r 

5. toiW % «fr nYrt % n>to to^ff m nr-rtoV^ 

fa^nr ftriTt | 1 nto ^ «ft frq nq firto fw^rff 

^n* Rftorw to wt 7 : ?Twt T^twr to to 8; t 

6 . to writ W torn vt tor ^ft n^Tto iht 

ttw vt w€ ^ntoto mtt w^tn ^wnrto am nrt, 1996 
% ton n^niF it <3Tto ¥V nr ^Vt ^ 1 3^'tT nwm mn 
fto ftr 1951-toton # «m 123 ( 3 ) % tow «ft mto^ 
giTj urtv j i to; WTW % if T^nm nmn^nt inr 
f^qr irt fwto tom ^w^iik^fr tow 

\ 

7. mto w, nmm nt, tto m n ^tevtw *mnn 

| ftr i95i nftonn ifr wm srr mfrw «mn' 

to ^7 pptof «pt totn ^ nw jrwt wt tw 'tt srifR to 
fmr Ttr nwr rttftr n?r tom % to mwito wr 
tom mnmm ip toto % f‘ttr it tom tt intone to % 
Tmiw to 1 1 tom mmtot % tovtt w wwr toto 
% wt m tonr m tmn toto nttot to totor aHWf 
it nrnrtnft % totot Wr *jwtottrw w 1 ' % -ito 

mwr nwr 1 

a. tom tonrfto tt, tom & tow wt tot *r, nto;, 
ipn «ft n^ritor ^t, fto mpmnr to rnnnwn am 

^ scnmw tt wWt tot tot §r, (i) toflpr ton WTq; 
to (ii) to ton to wt fVto ton % tor, nto rm 
^ ton ^ nf t 1 1951 -totom * wrf w(i) % 
qr^fr % tom toto ^ qwt ntor, wn mdv it, iVtot ^r% 
tot tpt to tt rnnmTO wrr tow srtot toT v* to it 
tonp to ^r nto ^ t torn to it, to s* 3 ^; u-1 3 * 
1995 , tom, tnr tohr tot, ftfto mmr wmr % nw 
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i <rftpr fftfftTRq fTO TO TOro spt TORr 23-4-1991 * 
''err' TOfr .% TO*r' % TOr toTOt mTO qro TOra 7 - 8 - 
1991- ^*t •jTO tfqfW TOtt TOr $r to 1 

9 . «ft to*j w tr ^to *r tfr TOTOr ft TOTO 

195 1—flVWm |ft UPT 8^ af7 OTR 4.riUn$ (1994 

%t ftripf mro ftp i, (TO TOTOTOr TOfTO) ft TOR ft 

TOY* 16-5-1994 Vt, TT^qfn ift ff ^ Wft TWT ft TO- 

Uiw, (cut kt r ■ 

"TOttE wff TT 1WT TO TOT, TOR TT fR 

ptr ittt WJ- wtot ftft TOft to ftTOrr TO qq Rq 
TWT fttftR I ft W i{# qtTOTTOrft TO TO 
-Wh & 1ft R* TO ftt fTOr ^ TO fft7^TT 

TOTOn ^ff TOft Ift TOTO ift tt 1951— 

TOrfTO ^r tfPT 8^(1) % % TOR toTOR ? 

qft.atfr TOto*t- TOft ft to TOft ft faq RtTO TO«'tftrcr 
TOr ftt -RTftYfTO siratft p i” 

10- S*T TOT TOR ftt 1+TO TOTOpfr ft ftY, 3?ft TO- 
ftftro fw 3f fo to ftY ^?jPpp TOft m ft TO TfTOqTOY 
*tT to TO TOY qftfatfft qfro TO ft TO 7 ft ^ 1 

11. Mt TOrfTO TO ft fadR TOTO «fr ftTO ft *r 

fVnrr fft tWt Rttor TOr «ft ftr TOr 

1 1^-1990 wft ftftTO TO 7 ; ft WR ftft % TO 1*151— 
TOfftR ftt TOT 123(3) ft TOR r vRf STRTO TOT % ^TTO 
9T fllftt qRT TOT £ TO £H£ RTTOPT ft 

ftr tot fft^ftT ^r ft^ ^ ^ I TOpr?-, 

OTTO" RTTOR fftr^ft lift % fft^^ *frr 

-tiron TOr f^rft qTOt ftt Wft % tor ft 

<ro TO ^r ftr^r ftftt ftr, fft^ 1975 ft TOrf^TO., tot 
8 wt ft ^R iniVr ’frr m ^tWK tr^roft ^rr fw^faw: t 
fft 'TO MTO'TT ^TT 'rf^UH . TOt fftftmt ft fftrr sft Trpf^; 
ftr fftT^TT ^T ft I ^tft Tcfg *TRft fft?TT f«T ft TT?rfftr TO 
^RftTRTTfr MTTO RT ^Tft-ftt TO; 3TP 3 0-40 fw ftRT-roTOT 

TO ft*r*r 1 o -15 tot ®TOr iTOto ft, ft w ferr Tpcn «n 1 
ITT snrnr ^ ^rfftwr fen'1ft ft ^RTfftr to fftrr tot 
to: mtor TOrtft 1 ^ ftTO sffftft *tt TO ^ TO TOR to 
TOsTO ^RTT TTW t R^TT ft ttTO^ ^ TO fftTOT TO- 
?Tft TO T1TOT t ' 

12. TOR; ft hTOt ft fWR TOTO 9TO ftr^ RT 5R 
^rftTOf ft TrpiTT ?Rlf I, TOR ft IR TO1T5 fftR W <TT 
fft tjtt to ft TO f^TO TOftTO ^r ft i 

13. TOl’MTPl^ ft RR TO ft TO ftfttftftlT^' fftqr q 

ffT : 

"mtm to ^^TOtct TTft ft TO qTOr ft 

♦RTtf 11 ft sniTO ft TOt toTO 

ft' ftrttw n-2-1990 ftr TOT TO TO 

^tr tt fftf - xmi ft ftmftft ft fror tot TO- 

TOf VT RTO FTO TO ft TOTTmftf ft TTO ft 
imwnr to: ftV »rf *TOr ft ft TOfTO ft rpt 123 
ft ^tTOt ( 3 ) ft TOR ^ MTTOT $l” 

14, ifK 5H7T7;, ft TOrift** 7 ft TOTOTTft ft TOTOt RTOTtff ft 

f^ fftn ^ To tftft TOft^_^0R TO TOT ft '^RT 

-%^TOft fRntr r ITOtt: TO ^fr tost ft 

-^■fter ft TO fftfr-TOrof ft TOft yti ftfTOr TOf tt 


Rtr ?T# TO ftft ft fair itFr fTRT ^ ^ TO ft ft, TOT 

^ ?T TORT ^ f4? ftft ^ttff ft JT^ftTO ft^T fftfTT 

RT TORT, ftftn ii TTOfaTT %, TO TOlft TOr^; % 

ft ftfTO ft TOT TOR 9 , | rrft M’fTO TTRTOT ft fTOT 
TOrpift ft fftft ft TOr tTO ft Irtt rrt 5rfTO, ftrfr/roft 
TO faTO ^ fftftr TOftt ft TO ftR ft to 

MRRft ft, ft fRftft ft VjTOTT ft ^TT TO & TO TO I 
fftrr ^tt tot 1 1 

is. TOftr ft chh ft gn;, TOr ftr TO'’ft 

^ ft ft TO 1 ^ ^TOr wrfft 7 ft Tf^rftT ^tgt 

ftR RTft % ftrr ftftR ft?TT ftTT RTfft I 

16. 1R TOR 3?R Tft TT?T TT TOTcTR rfRTTT 

ftTT ^TRT % I ’ 

17. ^TOT W TO t ft ft T TSTfTO ^'r ftftr TOR ¥ TO 
fftfTO |TOt ^tr; 1 wrr -wk ft TOrf^ 7 ^ tw 1 ft TO Rrft 
TOr qr qfwTTOft qfftftTOf' ^ ft^ ^f, to fftTO TOrri 

18. ftTOrroroft TO tot TOt TOt ftiTOrTOr % TO ftft- 

w TOt |n; ft TOtV ft TO' fft^q fTOTT ft ft ft f^Tf: 

ft 1990 ft TO?r, 1991 topr TOt to TO ^ 

TO; fft ftqfTO TOttt tott ft, TO frorr 

R'RI ? R % 23-4-199 1 TOTOq % qT'TR t TOrft TR T7 Vr 
ftjR q>rr tttot ft, TOfft TO ; *™Rh RRTftq tt' L TOfVq 
tTOt To RTT ft gn; fqtTTq TO TOTO To' ftftr 

TO, TO TO ^RT ftfwjfi ft ftftiT ^rr f^qr TO TO 1 

dRfft ftt ^fror ftro ft ft toIto to 7 ^ ftroq tort % 
1995 % tottort ftqTO ft <pr: fTOTO gn ^ fftft 
TOt t ft ft fTOroTOr ft ftTOft ^ > TOft TOr ft - ; ft 

TOTO ft ^TOT^T TO W TOR ft ft TOT ft TOST TO HTTTO? 

ftro ft ft ^fqqq ^ TO t T ft TO grr TOirftf?T5[.l ’ITpft 
TOR ft qff ft TOrtot ft to ft tot ft TRrfftr TO tor 
TOftft TORTft' TOft ft TO4*T TOT ft r tT^ MTT^l' TOTft % ftft 
TO tot ft i ttrR ft TO TOto ftfTO, i&73 ft mrj 

360, TOTT 361 ftft UFT 428 TO RTTOTO TOTO rPTOtoT, 

1958 ft fTORq fft-dMt ft to. ^ ^ ^tr^ ftro, fTOft 
^tTO RRFR TRTrfTO ft TO*R ftqfTO J TT TtTTTRl ft 
tMto to qrftTO % to to tTO tott to ft ft?i to^ 
TO ft *rr ft gTr Tot i 

19. Tor, ft ftror t tTOitt fftr vfr fTO^T ^ ftft 
ft ft TO toto ^ i TOr ft TOTOTO rct tot t Rt 

, ft q^ifTO 5(r w ft ftft ftf RttottoTO to to TO TOY 
TOfTOr qft ^ ft ^ TO ft tr TOft ft TOrt TOfrfTO 
TO ft TOTO ipT ht: i ft ftnt fwm ^ TO ft 

TO[tTO fwrq TO qqR % 1R ft TtTOY, 1990 ft -TO, 1991 

TO TOR TO Tft TOi ^T ?TO I TO^ ft mtTOt ft to TO TO 
^ TO ft qpfro ft qrftt, 1990 ^ TOTO ft ^cg: ^trtot 
TOtt qr, fftTO wrtot ttot fftTOr mttot ft ft wjfq ft 
to to TO ft ft to *rft ft ftro qr fTOftr ^ ft- ffttnft 

TO ftr TOq 7% TO TRT: ft TOf T^TR ftt, TOKT^ ffttTR 
TO qq 1995 ft ITOr ftft fpf, TOtTR TO *TT TOR qft I 

ft Tn ^ RTOJ'ft TO ift to t| 9 TO *$\ RpTOqr TOr, 

.19 91 ft TR RTF1T ^ITO “g ^ RPT^f fTR TO rr TO 

.grtrTO ft: 19 , 95 .ft rtr to TOTO rr ft 

•faTO TO % trr qft 5 TT ^ 1 faff Yrh fftfft Tft Tlft-TTO 
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* toot $ ft * TJT $tfT jrrfOTfa tfk to srorrt to fit 
fara% fag # *p*r*rr nwt dg ww «twto ^ 

TOT HTO?t TOffa * #fTO U#T % *rtTR TTO TOPTWT % fc°W 
iftr TO^T TT tft ^ WtTT I tt JIW #%TT OTTO 360, 

TRT 361 «Vr ETTTT 428 fl»TT qf^ftw TOrTUrT IjfafcTO, 1936 

% 3'pisr, fro tt *rirrt # ffart faro, 1 9 5 l-wfafirTR uttt 

8V %■ wJfa «nfaH TOifarfjpif # OTg gfff $ I g? wfiPTTV 
Tfi fa iff *npft* gV ^i ^Pm ^ *rk hI-im^i % 8 ni 
Jnrrfau Riff tottt If, TOlfa fa# # wrPnT # ifa w tow 

TO# if faro ft# fag W^JTRr R# fTOTT TO rwt $ # *grt 

#v #> far fafifa #Vr wWalftn' ex^t # 4t*i vt # #tott 
to: # i 

20. # kttt if x$# jg, vnfiir # u* gfaroffa m 
|, tfrt to^ttt to iif vfa ftufffa towt | fa # 

#TOTTX WfT¥T #, 3 TTT uRwRlrt ’ST'S WOTOT TO# # fag 

wfa win fa few wfaffarr, 1 9 s l iff tot sv ( i ) *• *nffa 
froffff faro tot TOf)[g i wfc wftrfrw, wroff far$ro -J-4W 

nronror #r WT#fT iff TTTTfa , TOtfg 1 1-12-1995 # 

# vfavmr irxfa ^> fa^ 6-fi TOf^g, ^*ri fa #W srfa- 

fafaTO wftrfSm, 1951 iff HTTT 8V # : JMHP.I (l) #T fagV 

* wtftg OTifira- 11 

21. TP^sfa # hi-ci fa^ii VT 3TT#iT iff ^TTOtTO TOTOT’ iff 
TOT * tffa TT$ ifOTT TOTCTT # I 

?•/* ?•/- ?•/- 
(#,#,#. fro##) (€f.t^r. #to) f*w) 

Pn^fiT in^ro rnifu to^to Prifror to^to 

frtrtr 17 *tf»r r 1996 

(TO.#. 7 (l7)/96-ft\-2) 

'ff.TfW. TOT TI W, #fTO 

MINISTRY OF LAW, JUSTICE AND 

COMPANY AFFAIRS 

NOTIFICATION 

New Delhi, the 21st May, 1996 

S.O. 356(E).—The following order made by 
the President is published for general informa¬ 
tion:— 

ORDER 

Whereas the election of Shri Suryakant Venka- 
trao Mahadik (hereinafter referred to as the ‘re¬ 
turned candidate’) from 48-Nehru Nagar Assem¬ 
bly Constituency in the State of Maharashtra at 
the general election held, in February, 1990, way 
set aside by the High Court of Bombay on 23 rd 
April, 1991 on the ground of commission by the 
returned candidate of corrupt practices specified 
in clauses (3) and (3A) of section 123 of the Re¬ 
presentation of the People Act, 1951 (hereinafter 
referred to as “the said Act”).: 


[Part II—Sec. 3 (ip] 

Whereas an appeal was filed by the returned 
candidate before the Supfejme Court and that 
Court by an interim order dated 7th August, 1991 
granted a conditional stay of the High Court’s 
order on 23rd April, 1991; 

And whereas the Supreme Court dismissed the 
appeal on 11th December, 1995; 

And whereas the President has sought the opi¬ 
nion of the Election Commission in pursuance of 
sub-section (3) of section 8A of the said Act, on 
the questton whether the resumed candidate should 
be disqualified under sub-section (1) of that sec- 
t on and if so, for what period; 

And whereas the Election Commission has 
given its opinion (vide Annexure) that returned 
candidate should be disqualified for having com¬ 
mitted the corrupt practice mentioned above, for 
a period of six years to be recokned from 11th 
December, 1995 i.e. the date of the Order of the 
Supreme Court; 

Now, therefore, I, Shankqr Dayal Sharrna, Pre¬ 
sident of India, in exercise of the powers conferred 
on me under sub-section (3) of section 8A of the 
sad Act, do hereby decide that the returned candi¬ 
date should be disqualified for a period of six years 
from 11th December, 1995. 

PRESIDENT OF INDIA 
ANNEXURE 

ELECTION COMMISSION 
OF INDIA 

CORAM : 

G.V.G, KRISHNAMURTY 
ELECTION 
COMMISSIONER 

T. N. SESHAN 
CHIEF ELECTION 

COMMISSIONER 

DR. M. S. GILL 
ELECTION 
COMMISSIONER 

Reference case No. 2 (RPA) of 1996 

(Reference from the President of India under 
Section 8A(3) read with 8A(1) of the Represen¬ 
tation of the People Act, 19951.). 

In re : Disquauncation ot stin Suryakant Venkt- 
trao Mahadikl, member of the Mahara¬ 
shtra Legislative Assembly. 

OPINION 

In this reference from the President of India 
under Section 8A(3) of the Representation of the 
People Act, 1951 (for short ‘1951—Act’), the 
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opinion of the Election Commission has been sou¬ 
ght on the question whether Shri Suryakant Ven- 
katrao Madhadik, a member of the Maharashtra 
Legislative Assembly, should be disqualified and, 
if so, for what period, under Section 8A(1) of the 
said Act. 

2. The relevant facts, briefly, stated, are as fol¬ 
lows :— 

(i) Shri Suryakant Venkatrao Mahadik was 
elected to the Maharashtra Legislative 
Assembly from 48-Nehru Nagar Assemb¬ 
ly Constituency at the general election 
held in February, 1990. 

(ii) His election was challenged by one of the 
rival candidates Smt. Saroj Sandesh Naik 
(Bhosale) before the Bombay High 
Court in Election Petition No. 14 of 
1990. The Bombay High Court, by its 
judgment and ordqr dated 23-04-1991, 
found Shri Mahadik guilty of corrupt 
practices under Sections 123(3) and 
123 (3A) of the 1951-Act, for making 
appeal on the ground of religion and 
inciting feeling of enmity and hatred 
between different classes cA citizens of 
India. Consequently, the High Court set 
aside the election of Shri Mahadtk. 

(iii) ' On- appeal, the. Supreme Court, by its in¬ 

terim order dated 07-08-1991 m Civil 
Appeal No. 2453 of 1991, granted a 

? ualified stay of the order of the High 
'ourt in the following terms 

(We) direct that pending appeal before 
this Court, the appellant shall be per¬ 
mitted to sign the attendance register 
so that he may not be disqualified 
under the Rules of the House for be¬ 
ing absent for continuous 60 days 
when the House is in session but he 
would not be permitted to participate 
in the proceedings of the legislature 
nor he would be permttted to vote and 
would not be entitled to any remune¬ 
ration as member.”. 

(iv) The Supreme Court, by its final order 
dated 11-12-1995, dismissed the appeal 
of Shri Mahadik. The Supreme Court 
went only into the question of corrupt 
practice under Section 123(3) of mak¬ 
ing an appeal on the ground of religion 
and considered it unnecessary to re¬ 
cord any findings on the remaining 
points nnd the other corrupt practices 
alleged against Shri Mahadik and which 
had been proved before the High Court. 


(v) In pursuance of the Supreme Court’s 

Judgment dated 11-12-1995, the Secre¬ 
tary to the Maharashtra Legislative As¬ 
sembly has referred the matter to the 
President of India on 16-2-1996 under 
Section 8A(1) of the 1951-Act and he, 
iu turn, has sought the Commission’s opi¬ 
nion under Section 8A(3) of the said 
Act on 4-3-1996. 

(vi) It may be relevant here to take note of 

the fact that during the pendency of the 
appeal before the Supreme Court, Shri 
Mahadik again contested election to the 
Maharashtra Legislative Assembly from 
the same 48 Nehru Nagar Assembly 
Constituency held in February, 1995. He 
was elected at the said election and is 
now a sitting member of the Maharashtra 
Legislative Assembly^ 

3. In keeptng with the Commission’s consistent 
practice in such cases, Shri Mahadik was afforded 
an opportunity of personal hearing, before the 
Commission formulated its opinion. For this pur¬ 
pose, a hearing was fixed on 02-04-1996 and Shri 
Mahadik was asked to file his written statement 
by 26-03-1996. He requested for extension of 
time for filing his written statement by two weeks 
on the ground that he had filed a review petition 
against the order dated 11-12-1995 of the Sup¬ 
reme Court which was likely to be taken for hear¬ 
ing by that Court within two weeks. His request 
was granted and. consequently the hearing which 
scheduled to be held on 02-04-1996 was post¬ 
poned to 16-04-1996. 

4. Shri Mahadik sent his written statement on 
05-04-1996 which was received in the Commis¬ 
sion on 09-04-1996. He was also heard by the 
full Commission on 16-04-1996, as scheduled. 
He was represented by Shri V. R. Bliandare, learn¬ 
ed Counsel, at the said hearing. 

5. The Commission has carefully considered the 
oral submissions of Shri Bhandare. The Commis¬ 
sion has also perused and carefully examined the 
written submission* made by Shri Mahadik. 

6. Shrii 'Bhandle informed the Commission 
that the review penfn filed by Shri Mahadik had 
sij.ee been dismissed by the Supreme Court in the 
last week of March, 1996. He straightaway con- 
with that the finding given by the Supreme Court 
with regard to the commission of cmtpt practice 
by Shri Mahadik under Section 123(3) of 1961- 
Act had become final and that he could not ques¬ 
tion the same. 

7. Otherwise also, the Commission lias o in¬ 
tently taken the view that the findings of the 
Courts cannot be questioned or assailedbefore the 
Commission in the proceedings under Section 8A 
of the 19951-Act as that would tantamount to the 
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Commission sitting in..judgment over the findings 
of the High'Courts or 1 the Apex Court. The Com¬ 
mission cannot arrogate to itself the powers of the 
.review of findings of the Courts in election peti¬ 
tions apd election appeals, while considering the 
question of disqualification arising put of such 
findings Of tfie Courts. 

8. In the present proceedings, the Commission 
is called upon to tender its opinion only on two 
questions, namely, whether Shri Mahadik who has 
been found guilty of corrupt practice by the High 
.Court and the Supreme Court, (i) should be dis- 
-pfloyisp to section 8A( 1) of the ,1951 -Act, such 
period of disqualification cannot exceed six years 
freon tire date on which the order of the Court 
finding hfm guilty takes effect. In the present case 
sufch.dpte will be 11-12-1995, i.e., the date on 
wtfieh the Supreme Court gave its final decision and 
whereby its earler .interim order dated 07-08-1991, 
staying the operation of the High Court's order 
dat««l 23-04-1991 , stood vacated. 

i9.r-.In A similar proceeding under Section 8A 
of the 1951-Act delating to disqualification of 
Sfcri Gadakh Yashwant Rao Kankarrao [Refer¬ 
ence, ctoe* No. 1 (RPA) of 19941, the Commis¬ 
sion in its opinion dated 16-05-1994 to the Presi¬ 
dent observed : 

“While considering the above questions, the 
Commission’s function is linnted to look 
into the nature and gravity of the cor¬ 
rupt practice committed and whether 
there is any extenuating and mitigating 
circumstances which may justify either 
the imposition of no disqualification at 
all, as one extreme, or the imposition 
of disqualification for a period lesser 
than the maximum period of six years 
as permissible under the proviso to sec¬ 
tion 8AY 1) of 1951-Act.” 

10. In the present proceedings also, the Com¬ 
mission has thus to see whether Shri Mahadik has 
been, able to show any extenuating or mitigating 
circumstance in his favour. 

11. Shri Bhandare, learned Counsel for Shri 
Mahadik, submitted that Shri Mahadik had been 
found guilty by the Supreme Court only on the 
ground of commission of corrupt practice under 
section 123 (3) of the 1951-Act for making a 
speech at the Sarveshwar Mandir on 11-02-1990 
and that the Supreme Court had not affirmed other 
findings of the High Court. According to him 
the above finding of the Supreme Court was suffi¬ 
cient to set aside the election of Shri Mahadik as 
the Court had no other option under the law, but 
the Commission had the discretion under Section 
8A, as amended in 1975, to take the view that 
the. amd corrupt-practice may not result in the dis¬ 
qualification of Shri ftfahadik for future elections. 


[Part II—Sec, 3(ii)] 

He stated that the offending speech was made by 
Shri Mahadik at a small gathering where 30 to 40 
Shiv Sen a. workers and only 10 to 15 others were 
present- fie thus pleaded that the corrupt prac¬ 
tice committed by Shri Mahadak Was not of a very 
serious nature and the Commission may take . a 
lenient view and may not impose any disqualifica¬ 
tion on Shri Mahadik. 

12. The Commission is not persuaded by the 
submissions made by the learned Counsel of Shri 
Mahadik urging the Commission that no disquali¬ 
fied inn he imnnKed nn him at all: 

.;13.Thc Supreme Court has categorically held 
that : 

“The above discussion is sufficient to indicate 
that the speech of the appellant on 
1*1-2-1990 in Sarveshwar Mandir during 
the religious festival of ‘Akharrd Harinam 
Saptah’ to the congregation of Hindu 
devotees at the time and place Was 
clearly an appeal to the voters on the 
ground .of his religion which amounts 
to a corrupt practice under subjection 
(31 of section 123 of the Act.” 

14. Shri Mahadik has thus played upon the 
religious sentiments of the Voters and aroused 
their rcf gious passions and fervours which blur 
their dispassionate judgment, rational thinking and 
right perceptions and motivate them to vote for a 
candidate on considerations other thaw his merit. 
There cannot be two opinions that such perni¬ 
cious practices cannot be countenanced with, as 
(tie same are highly .dangerous and Can threaten 
the very: sumvaT oi our democracy. Persons in¬ 
dulging in such nefarious practices must be seve¬ 
rely dealt with under the law as any leniency 
shown to them would mean compromising with 
those corrupt practices which sully the purity 
of elections. 

15. Having regard to the above, the Commission 
is of the considered opinion that Shri Suryakant 
.Venkatrao Mahadik should be disqualified for 
haying committed the corrupt practice mentioned 
..above. 

16. The first question mentioned above is thus 
answered accordingly. 

, 17. The second question is for what period 
should Shri Mahadik be disqualified. The answer 
thereto h would depend upon the mitigating or ex¬ 
tenuating circumstances, if any, in favour of Shri 
Mahadik. 

18 . Pleading is such extenuating-and mitigating 
cycrmistanees, Shri Btiandare has Submitted that 
Sliri Mahadik functioned ,a& a full-fledged MLA 
of# for about one year .from February, 1990 to 
April, 1991 and after .the ffigh Court’s judgment 
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on 23-04-1991 he was an MLA only in name as 
all salary, allowances and other perquisites ad¬ 
missible to an MLA were denied to him in view of 
the Supreme Court’s interim order. He further stated 
that Shri Mahadik had been re-elected at the 1995- 
general election to the Maharashtra Legislative 
Assembly which showed that he enjoyed popu¬ 
larity among the electorate. He also urged the 
Commission to keep in view the young age of Shri 
Mahadik and also the fact that he was a trade union 
leader but not a seasoned politician. He also pleaded 
with the Commission to take a lenient view as this 
was the first time that Shri Mahadik had been found 
guilty of corrupt practice. He urged the Commission 
to apply the principles enunciated in Sections 360, 
361 and 42<3 of the Criminal Procedure Code, 1973 
and the Probation of Offenders Act, 1958, where- 
under the Courts let-off the offenders on first 
conviction on probation of good conduct or after 
admonition or by taking into account the punish¬ 
ment already undergone. 


19. The Commission finds itself unable to be 
persuaded by any cf the above submissions of Shri 
Bhandare. In the Commission's considered opinion, 
there are no extenuating or mitigating circumstances 
in favour of Shri Mahadik which may justify the 
imposition of disqualification for a period of less 
than 6 years. The grievance of Shri Bhandare is 
that Shri Mahadik could function as an MLA for 
about one year from February, 1990 to April, 1991. 
But he conveniently forgets that Shri Mahadik 
committed the corrupt practice at he election in 
February, 1990 which rendered his election void 
ab initio and he yet he enjoyed as a full-fledged 
MLA for more than a year and even thereafter 
remained, in fact, an MLA till the dissolution of 
the Maharashtra Legislative Assembly in 1995. Fie 
is again forgetting a very vital fact that Shri 
Mahadik has once again been enjoying as a fuJl- 
fledged MLA from February, 1995 till this date, 
despite his having been found guilty of corrupt 
practice by the High Court in April, 1991. It is 
only because of technicality of law that he has 
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been enjoying a status and position to which he 
otherwise would not have been entitled to, had 
there been no stay of the judgment and order of 
the High Court pending his appeal before the 
Supreme Court. The provisions of sections 360, 
361 and 428 of the Criminal Procedure Code or 
of the Probation of Offenders Act, 1958, on which 
Shri Bhandare relied, have no application to the 
present proceedings under Section 8A of the 1951 
Act. The plea that Shri Mahadik is a young man 
and a trade unionist also cuts no ice, as no one 
can be permitted to indulge in the commission of 
corrupt practices which cut at the very foundation 
of secular and democratic structure of our country. 

20. In view of the above, the Commission is of 
the considered opinion, and accordingly holds, that 
Shri Suryakant Ycnkatrao Mahadik should be dis¬ 
qualified under section SA( 1) of the Representation 
of the People Act, 1 951 for having committed the 
corrupt practice mentioned above. Further, his 
disqualification should run for the maximum period 
of six years from the date of the order of the 
Supreme Court, namely, 11-12-1995, as provided 
under the proviso to sub-section (1) of Section 
8A of the Representation of the People Act, 1951. 

21. The reference received from the President 
is returned to him with the Commission’s opinion 
to the above effect. 

Sd|- 

(C. V. G. KRISHNAMURTY), 

Election Commissioner 

Sdj- 

<T. N. SESHAN), 

Chief Election Commissioner 

Sd|- 

(M. S. GILL), 

Election Commissioner 

New Delhi : 

Dated: 17th Apiil, 1996. 
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